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Preparing for the Liberty Protection Safeguards –  

BIA Practice Opportunities to Support Childrens Services and NHS Responsible Bodies 

with Approved Mental Capacity Professional (AMCP) workforce planning 

Statement on ADASS Position – 26/07/22 

Background 

The draft Mental Capacity (Deprivation of Liberty: Training and Approval as an Approved 

Mental Capacity Professional) (England) Regulations 202X include the criteria for individuals to 

be approved as Approved Mental Capacity Professionals (AMCPs).  These include: 

• the training required  

• the provision of indemnity arrangements  

• DBS/criminal records checks 

• types of registered professionals that can take on this role.  

The required training includes two options: 

• full AMCP training (for people who have not been BIAs) that will be accredited by Social Work 

England (working in partnership with NMC and HCPC) and provided by universities 

• conversion training (for people who have been BIAs) that will be accredited by the Secretary of 

State and provided by or on behalf of local authorities, for BIAs who wish to apply for approval 

as AMCPs 

The regulations include, at Regulation 11, that to access the conversion training, BIAs must have 

practised for “at least one year”, without stipulating what that involves:   

 

It is expected that the conversion course, which has been funded by DHSC, and is expected to be 

delivered via councils, will be ready to be provided before the LPS goes live.  The full AMCP 

training may not be available before LPS goes live.  

Because it is aimed at people who have already been trained and practised as BIAs, the 

conversion training can be delivered over a shorter period than the full AMCP training and is seen 

as an efficient way to ensure there are trained AMCPs available in time for “go live”.   

Both NHS bodies and Children’s services directorates are starting to explore the possibility of 

funding BIA training for staff now, in the hope that they would be able to access the conversion 
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training, prior to “go live”. This is, however, dependent on them being able to also gain a year’s 

practice experience as a BIA before “go live”.  It is acknowledged that we do not yet know when 

“go live” is, but if it is on, or after, 1 October 2023, there is theoretically enough time for brand new 

BIAs to be trained between now and 1 October 2022, and for a year‘s practice experience to be 

achieved.  Such bodies are starting to approach Councils to request opportunities for both 

shadowing during the course and practice opportunities once they are qualified BIAs. This requires 

investment of time from DoLS teams and BIAs. Once LPS is live, although the approval of each 

AMCP will be the duty of the local authority, AMCPs will be employed by each Responsible Body. 

ADASS Position 

The ADASS position on this is that  

1. It is for local health and social care colleagues to work together on what would work best in 

their area, in preparation for the implementation of the LPS, and how the requirements can be 

met.    

2. Completion of the BIA course will not be a guarantee of acceptance of the person being able to 

practise as a BIA, or subsequent approval as an AMCP. 

3. Where local authorities offer shadowing or practice supervision opportunities, or both, it is 

reasonable to expect that the substantive employer will release the individual to undertake Best 

Interests Assessments during the following year, to carry out the visits and write the reports, in 

order for them to develop their professional experience as a BIA. 

4. Where NHS or Children’s services employers are considering employing staff as AMCPs in the 

future and wish to provide BIA training to enable them to practice as a BIA for a minimum of a 

year, with a view to accessing the BIA to AMCP conversion training, it is recommended that the 

following matters are considered: 

i. Employers and potential student BIAs should ensure that the person meets the 

requirements in the regulations to practice as a BIA prior to embarking on the BIA course, 

otherwise they cannot be allocated any DOLs assessments. The person must be one of the 

following: 

(a) an approved mental health professional (AMHP) 

(b) a registered social worker 

(c) a registered first level nurse 

(d) a registered occupational therapist 

(e) a registered chartered psychologist  

ii. Employers and potential student BIAs should ensure that they understand that the DOLS 

supervisory body must satisfy itself that the person: 

(a) is not suspended from the register or list relevant to the person’s profession  

(b) has at least two years post-registration experience in the profession 

(c) has successfully completed BIA training (that has been approved by the Secretary of 

State) to be a best interests assessor; 

(d) except in the 12-month period beginning with the date the person has successfully 

completed the training referred to in sub-paragraph (c), the supervisory body must be 

satisfied that the person has, in the 12 months prior to selection, completed further training 

relevant to their role as a best interests assessor; and 

(e) has the skills necessary to obtain, evaluate and analyse complex evidence and differing 

views and to weigh them appropriately in decision making. 

iii. Employers and those requiring opportunities to observe experienced BIAs during a BIA 

course should explore options for this with both the course provider and local authority 

colleagues well in advance of embarking on the course, to avoid disappointment.  

iv. Employers and those who wish to practice as BIAs should explore, well in advance of 

embarking on the course, what opportunities there will be as newly qualified BIAs to 

shadow experienced BIAs, to avoid disappointment.   
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v. Employers and those who wish to practice as BIAs should explore with the local DoLS 

supervisory body how such BIA practice would be achieved.  Such exploration would need 

to include:  

• How many best interests assessments it is reasonable to expect the BIA to complete in 

the year to ensure evidence that they have practised for at least a year and to be of 

value to the local authority  

• Whether the employer can release the BIA to undertake the required amount of BIA 

work  

• Whether the employer will provide insurance for the BIA in respect of any liabilities that 

might arise in connection with carrying out the assessment  

• The provision of an enhanced DBS check, which must be in place for the person to do 

BIA work 

• How the DOLS supervisory body will satisfy itself that the person has the skills and 

experience appropriate to the assessment to be carried out which must include, but are 

not limited to, the following:  

(a) an applied knowledge of the Mental Capacity Act 2005 and related Code of Practice; 

and 

(b) the ability to keep appropriate records and to provide clear and reasoned reports in 

accordance with legal requirements and good practice. 

 


